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DETAILED ACTION 
Claim Objections 

Claim 14 is objected to because of the following informalities: in line 4 "upper" 
should be inserted before "inwardly" in order to agree with line 1 1 and the rest of the 
dependant claims. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-10, 13-24 and 27 are rejected under 35 U.S.C. 102(e) as being 
anticipated by McCombs et al (USPN 6,186,477). 
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McCombs et al disclose a valve having a valve body (20) of a non-conformable 
material having a bore extending therethrough, the bore extends in the direction from 
the inlet port (14) to the outlet port (15). There is an upper inwardly extending flange 
(unnumbered but near reference numeral 24) whose bottom (left surface in drawing) 
serves as a valve seat, a plunger extends through the bore and has an upper small 
diameter segment (50), a lower large diameter segment (40) and a disk (43). The 
portion (40) is of smaller diameter than the disk and a biasing spring (44) surrounds it. 
The upper portion has an annular groove of smaller diameter than the rest of the upper 
portion and holds a sealing ring (46). The valve is covered by a resilient housing (12). 

Claims 1, 2, 5, 7, 11, 14-16, 19, 21 and 25 are rejected under 35 U.S.C. 102(b) 
as being clearly anticipated by Combs (USPN 5,364,070). 



Crow disclose a valve having a valve body (5) of a non-conformable 



material 



having a bore extending therethrough, the bore extends in the direction of the inlet port 
(15) and the outlet port (20). There is an upper inwardly extending flange (85) whose 
bottom serves as a valve seat, a plunger extends through the bore and has an upper 
small diameter segment (70), a lower large diameter segment (120) and a disk (115). 
The upper portion has an annular groove (1 1 0) of smaller diameter than the rest of the 
upper portion and holds a sealing ring (105). The lower segment has a frustoconical 
surface (100) which corresponds to the valve seat. 
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Claims 1 and 5-12 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Jeory (USPN 6,234,450). 

Jeory disclose a valve having a valve body (16) of a non-conformable material 
having a bore (20) extending therethrough, the bore extends in the direction of the inlet 
port (35) and the outlet port (22). There is an upper inwardly extending flange (28) 
whose bottom (right surface in the figure) serves as a valve seat, a plunger extends 
through the bore and has an upper small diameter segment (24), a lower large diameter 
segment (26) and a disk (26). The lower segment has a frustoconical surface which 
corresponds to the valve seat. There is an extension (surrounding rod 34) which is 
surrounded by a biasing spring (32). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. ; 

Claim 1 1, 12, 25 and 26 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over McCombs et al in view of Jeory. 

As set forth in the above rejection McCombs et al discloses the invention 
substantially as claimed but does not disclose that the lower portion has a frustoconical 
shape. Jeory discloses a similar spring biased valve whose lower segment has a 
frustoconical shape. At the time of the invention it would have been obvious to one of 
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ordinary skill in the art to make the lower portion of McCombs et al have a frustoconical 
shape in order to an efficient sealing surface which wears correctly and maintains seal 
overtime. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
41 8 F.2d 528, 1 63 USPQ 644 (CCPA 1 969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .1 30(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1 , 2, and 6 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1 and 2 of U.S. 
Patent No. 6,409,486. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the claims of the patent are directed to 
shoe, pump and valve combination while the claims of the instant application are 
directed to the valve only. The structure of the valve in the claims is the same. One of 
ordinary skill in the art, have read the claims of the patent, would understand that the 
structure set forth for the valve is a functioning valve and could be used in other 



situations (not in combination with a shoe or a pump) where a valve is required. 
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Claims 1-27 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-54 of U.S. Patent No. 
6,638,038. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the claims of the patent are directed to a pump and 
valve combination while the claims of the instant application are directed to the valve 
only. The structure of the valve in the claims is the same. One of ordinary skill in the art, 
having read the claims of the patent, would understand that the structure set forth for 
the valve is a functioning valve and could be used in other situations (not in combination 
with a pump) where a valve is required. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shames et al and Gallagher disclose spring biased valves. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles G Freay whose telephone number is 703-308- 
0639. The examiner can normally be reached on Monday through Friday 10:00 A.M. to 
5:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 703-308-2675. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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